
                                    

Tezpur PS Case No-1157 of 2022 

          GR Case No-2194 of 2022 
         Under Section-279/304 of Indian Penal Code    

 

 
ORDER 

 

21.11.2022 

Ld. Advocate of the accused Md. Ibrahim Khan has filed hazira.   

Case diary as called earlier vide order dated-14.11.2022 is received 

today.   

Heard learned counsel of both sides on the instant petition. Also 

perused the instant petition.  

Also perused the instant petition. The learned advocate for the 

petitioner has submitted that the above-named accused person is 

innocent and he is no way connected with the alleged offence. The Ld. 

Counsel of the accused also submitted that police wrongly registered 

the case as Sec-304 of IPC. The Ld. Counsel of the accused person 

further submitted that he is falsely implicated in this case and in the 

event of his release on bail there is no chance of absconding.  

The prosecution story in brief is as follows that the complainant, 

namely, Miss. Pranati Gupta lodged an ejahar before the O/C of Tezpur 

PS to the effect that on 07.11.2022 at about 10:30 AM near Borghat 

Police Outpost, one Dumper vehicle bearing Regd. No-AS-12/AC-4918 

coming in a rash and negligent manner had knocked her neice aged 

about 05 years and due to that her neice died on the spot. It is also 

stated that the driver of said dumper vehicle was in a phone call at the 

time of driving the said vehicle and had intentionally committed the 

said accident. Hence, the prosecution case.    

On perusal of the case record, it appears that the accused person was 

arrested in this case on 08.11.2022 and since from then he has been 

detained in the jail hajot till today. Perusal of the case record further 

shows that although the instant case has been registered under 

section-279/304 of IPC against the accused person but on perusal of 

the statement of material witnesses including the informant recorded 

u/s-161 of CrPC as well the contents of the FIR, I have not found 

anything implicating materials upon which it may be presumed  
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that the accused person may have committed the offence punishable 

under section-304 of IPC.  So, I have found materials under section-

304(A) of IPC against the accused person not under section-304 of 

IPC. However, section-279/304(A) of IPC are bailable in nature.  

Therefore, considering all the aforesaid discussion and the nature of 

the case, this court finds that the accused person, namely, Md. 

Ibrahim Khan is entitled to get the bail as matter of right and 

accordingly, the accused person is allowed to go bail of Rs. 15,000/- 

with one surety of like amount i/d to jail hazot. In the event of release 

of the accused person, he shall comply with the following conditions 

that:- 

(i) The accused person shall make himself available before the 

investigating officer as and when required by him for the 

investigation of the case ;  

(ii) The accused person shall not directly or indirectly make any 

inducement, threat or promise to any person acquainted with 

the facts of the case so as to dissuade him/her from disclosing 

such facts to the court or the investigating officer and  

(iii) The accused person shall not hamper the investigation or 

temper with the evidence of the case. 

(iv) The accused person shall co-operate with the I/O till the I.O 

concludes his investigation.   

Return back the case diary to the I/O in seal cover.  

Accordingly, Petition No-1529/2022 is disposed.   

Inform all the concerned.  

 

        Sri N. Bhatta 
           Chief Judicial Magistrate 

                                                                    Sonitpur at Tezpur 


